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DETAILED ACTION 

Specification 

1. The disclosure is objected to because of the following informalities: undefined 
abbreviations. 

In the Specification on page 5, paragraph 0023 at line 4, define HDPE and HD20. 
Appropriate correction is required. 

Claim Objections 

2. Claims 6, 18, and 28 are objected to because of the following informalities: undefined 
abbreviation. 

In claim 6 on line 6, define HDPE as -high-density polyethylene-. Repeat the 
correction for both claims 18 and 28. Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 



4. Claims 5, 17, and 27 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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With regard to claims 5, 17, and 27, the scope of the claimed invention is indefinite 
because Applicant fails to define the abbreviation "HD20." 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

6. Claims 14 through 16 and 19 through 21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Finzel et al. (U.S. Patent No. 6,371,691 Bl). 

Finzel et al. '691, as seen in Figure 48, disclose an assembly for carrying cable within 
a trench cut (VN) in concrete or asphalt, comprising: 
with regard to claim 14, 

a duct (MK) comprising a tubular material (MKR) having a hollow inner diameter and 
an outer diameter that is approximately equal to a width of the trench; and 

cable place within the hollow inner diameter of the duct; 
with regard to claim 15, 

a tubular spacer (GU) placed adjacent the duct within the trench; 
with regard to claim 16, 

further comprising sealer (FM) placed over the duct within the trench to fill at least a 
portion of the trench not occupied by the duct; 
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with regard to claim 19, 

wherein the tubular material comprises an outer diameter of approximately 0.5 inch and 
an inner diameter of approximately 0.375 inch (col. 2, lines 42 through 56); and 
with regard to claim 20, 

wherein the sealer comprises bitumen (col. 23, lines 54 through 58). 

With regard to claim 21, Finzel et al. '691 expressly teach the use of rubber for making 
the spacer (col. 24, lines 19 through 29; and col. 25, lines 19 through 23), rubber materials are 
water impermeable and can be heat resistant to approximately 400° Fahrenheit (for example, 
silicone rubber). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 ILS.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

8. Claims 1 through 13, 18, 22 through 26, and 28 through 30 are ejected under 35 
ILS.C. 103(a) as being unpatentable over Finzel et al. (U.S. Patent No. 6,371,691 Bl). 

Finzel et al. '691 disclose a method of placing cable beneath a roadway comprising the 
steps of: 
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with regard to claims 1 and 23, 

the steps of cutting a trench (19) surface of the roadway; 

placing a duct (MKR) in the trench; and 

filling the trench with a sealer (FM); 
with regard to claim 2, 

wherein a utility cable is positioned within the duct; 
with regard to claims 3 and 24, 

wherein a fiber optic cable is positioned within the duct; 
with regard to claims 4 and 23, 

wherein the trench is cut to a depth of approximately 3.5 to 4.0 inches beneath the 
surface of the roadway (col. 3, lines 1 through 6); 
with regard to claims 6, 18, and 28, 

wherein the duct comprises polyethylene (col. 22, lines 10 through 14); 
with regard to claim 7, 

wherein the trench is cut to a width of approximately 0.5 inches (col. 3, lines 1 through 

6); 

with regard to claims 8 and 25, 

further comprising placing a spacer (GU) within the trench on top of the duct, wherein 
the spacer comprises a water impermeable, heat resistant material; 
with regard to claim 9, 

wherein the space comprises a tubular shape; 
with regard to claim 1 1 , 
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further comprising placing sand (20) within the trench; 
with regard to claim 12, 

wherein the sealer comprises bitumen (col. 23, lines 54 through 58); and 
with regard to claim 29, 

wherein the tubular material comprises an outer diameter of approximately 0.5 inch and 
an inner diameter of approximately 0.375 inch (col. 2, lines 42 through 56). 

With regard to claim 1, Finzel et al. '691 fail to teach the step of placing cable within 
the duct after filling the trench with sealer. It would have been obvious to one having ordinary 
skill in the art of cable laying at the time of invention to modify the method disclosed by Finzel 
et al. 4 691 such that the cable would be placed in the duct after the trench is filled with sealer. 
The motivation would have been to install prevent damage to the cables during the laying 
operations. 

With regard to claims 6, 18, and 28, Finzel et al. '691 fail to expressly teach high- 
density polyethylene (HDPE). However, it is a well-known expedient in the art of conduits to 
use HDPE for ducts surrounding cables in subsurface applications. 

With regard to claims 10, 22, and 26, Finzel et al. '691 are silent with respect to the 
diameter of the spacer. However, it would have been obvious to one having ordinary skill in 
the art of cable laying at the time of invention to modify the method and apparatus disclosed by 
Finzel et al. '691 such that the diameter of the spacer would be approximately 25% greater 
than a width of the trench. The motivation would have been to more effectively seal the duct 
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in the bottom of the trench by providing a larger surface area of contact between the sealer and 
the trench walls. 

With regard to claims 13 and 30, while Finzel et al. '691 do not expressly teach the 
claimed temperature range, the limitation is anticipated by the reference because it is inherent 
to roadway applications requiring the use of hot melt bitumen. 

With regard to claim 25, Finzel et al. '691 expressly teach the use of rubber for making 
the spacer (col. 24, lines 19 through 29; and col. 25, lines 19 through 23), rubber materials are 
water impermeable and can be heat resistant to approximately 400° Fahrenheit (for example, 
silicone rubber). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tara L. Mayo whose telephone number is 703-305-3019. The 
examiner can normally be reached on Monday through Friday 8:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas B. Will can be reached on 703-308-3870. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information about 
the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). { 
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